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 TMA928,931 for Info-Mania Registration 

 

INTRODUCTION 

[1] This is a decision involving a summary expungement proceeding under section 45 of the 

Trademarks Act, RSC 1985, c T-13 (the Act) with respect to registration No. TMA928,931 for 

the trademark Info-Mania (the Mark), owned by Pierre Royer. 
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[2] All references are to the Act as amended June 17, 2019 (the Act), unless otherwise noted. 

[3] The Mark is registered for use in association with the following: 

[TRANSLATION] 

(1) Web application development, software development, VBA macro development. 

(2) Consulting in the planning of a purchase, integration or modification of a computer 

network, computer system, computer auditing and maintenance service, computer 

product, computer software, web hosting, domain name, electronic mail service, backup 

solution, management and integration of computer networks, computer systems, 

computer products, computer auditing and maintenance service, computer software, web 

hosting, domain names, email services, backup solution, planning for computer disaster 

recovery, computer auditing and maintenance services, remote and on-site computer 

technical support, sale of computer software.  

(3) Web hosting, domain name registration service, electronic mail services, cloud 

computing backup service (the Services). 

[4] For the reasons that follow, I find that the registration ought to be maintained. 

THE PROCEEDING 

[5] At the request of Infomaniak Network SA (the Requesting Party), the Registrar of 

Trademarks gave the notice under section 45 of the Act on October 17, 2019, to Pierre Royer 

(the Owner), the registered owner of the Mark. 

[6] The notice required the Owner to show whether the trademark was used in Canada in 

association with each of the services specified in the registration at any time within the 

three-year period immediately preceding the date of the notice and, if not, the date when it was 
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last in use and the reason for the absence of such use since that date. In the case at hand, the 

relevant period for showing use is October 17, 2016, to October 17, 2019 (the Relevant Period). 

[7] The relevant definition of use in the present case is set out in section 4(2) of the Act as 

follows: 

4(2) A trademark is deemed to be used in association with services if it is used or 

displayed in the performance or advertising of those services. 

[8] It is well established that the purpose and scope of section 45 of the Act is to provide a 

simple, summary, and expeditious procedure for removing “deadwood” from the register. The 

evidentiary threshold that the registered owner must meet is therefore quite low [Performance 

Apparel Corp v Uvex Toko Canada Ltd, 2004 FC 448 at para 38] and “evidentiary overkill” is 

not required [see Union Electric Supply Co Ltd v Registrar of Trade Marks (1982), 63 CPR (2d) 

56 (FCTD) at para 3]. Nevertheless, sufficient facts must still be provided to allow the Registrar 

to conclude that the mark was used in association with the services. 

[9] In the absence of use as defined above, pursuant to section 45(3) of the Act, a trademark 

is liable to be expunged, unless the absence of use is due to special circumstances. 

[10] In response to the Registrar’s notice, the Owner furnished his own affidavit, sworn on 

September 13, 2021, to which were attached Exhibits PR-1 to PR-11. 

[11] Neither party filed written representations, and no oral hearing was held.  

THE EVIDENCE 

[12] Mr. Royer claims that he does business as Info-Mania, sole proprietorship, and therefore 

has personal knowledge of the facts described below. 
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[13] Mr. Royer states that he has been offering various computer services, including the 

Services, in Canada in association with the Mark since at least as early as 2001. 

[14] Mr. Royer explains that 95% of the clients he serves are small- and medium-sized 

businesses based in Quebec in various sectors of activity (e.g., retail sales, accounting, maritime 

transport, etc.). His other clients consist of not-for-profit organizations and individuals. Since his 

clients do not have an internal IT department, his role is to provide them with flexible and 

affordable solutions that meet their computing needs. 

[15] Mr. Royer states that during the Relevant Period, the Mark was used and shown in the 

performance and advertising of the Services in Canada. 

[16] Mr. Royer attached as Exhibit PR-2 to his affidavit a copy of his website (the Site). He 

notes that he uses the Mark in the domain name and at the bottom of the page, where it is 

indicated that it is a registered mark. He states that this exhibit is representative of the Site as it 

appeared during the Relevant Period and demonstrates how the Mark was used there during the 

Relevant Period. He noted that the only changes he made over the years was the year that follows 

[TRANSLATION] “All rights reserved.” at the bottom of the page to reflect the current year. He 

adds that the letters “i” and “m” in the logo at the centre of the Site refer to “Info-Mania.” 

[17] Mr. Royer states that the Site was used to advertise the Services in Canada during the 

Relevant Period.  

[18] Mr. Royer provided the following concordance table to explain the terms found on the 

Site: 

[TRANSLATION] 
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Services described on the 

Site 

Services described in the registration 

IT consultation and 

management 

Consulting in the planning of a purchase, integration or 

modification of a computer network, computer system, computer 

auditing and maintenance service, computer product, computer 

software, web hosting, domain name, electronic mail service, 

backup solution 

Management and integration of computer networks, computer 

systems, computer products, computer auditing and maintenance 

service, computer software, web hosting, domain names, email 

services, backup solution 

Computer auditing and maintenance services 

 

Technical support 
Remote and on-site computer support 

Computer auditing and maintenance service 

Software development 

VBA macro development 

Network administration Management and integration of computer networks, computing 

systems, computer products, computer auditing and maintenance 

services, computer software, web hosting, domain names, email 

services, backup solutions 

Web hosting 
Web hosting, email service, domain name registration service 

Web application development 

Online backup solution 
Cloud computing backup service  

Planning for computer disaster recovery  

 

[19] Mr. Royer describes each of the services listed above as follows: 
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[TRANSLATION]  

 

“IT Consultation and Management” covers, among other things, computer 

auditing and maintenance services. This is a broad category that includes several 

specific services that are not all detailed on the Site for the sake of simplicity; 

“Technical support” includes: 

i. computer auditing and maintenance services, as they are an 

integral part of technical support (in addition to the previous category); 

ii. software development services, as they are provided solely in the 

context of technical support, in order to improve client computer 

processes; 

iii. VBA macro development services, as these are offered 

solely in the context of technical support, in order to improve  

client computer processes; 

 

“Online backup solutions” includes disaster recovery planning. This service is an 

integral part of online backup solutions, as it offers these solutions as a “turnkey” 

service that covers the assessment of backup needs, the deployment, management 

and monitoring of backup solutions, and recovery testing, including disaster 

recovery. 

 

“Online backup” and “cloud backup” are equivalent, insofar as they refer to 

secure online backup of data via off-site servers as opposed to local servers.  

 

 

[20] Mr. Royer filed as Exhibit PR-3 a copy of the service catalogues for the years 2016, 

2017, and 2018 (the Catalogues), in which he outlines his Service offerings. He explains that he 

distributed the Catalogues in Canada, reflecting his Service offerings, electronically to his 

current clients to advertise the Services and keep them informed of any changes to his Service 

offerings over the years. He also distributed the Catalogues to potential customers in Canada 

during the Relevant Period to inform them of his Service offerings and to advertise the Services.  
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[21] Mr. Royer states that no new version of the Catalogues was produced in 2019 because the 

2018 Catalogue reflected his Service offering after 2018 and was distributed until a new service 

catalogue was published in 2020. 

[22] To make reviewing the Catalogues easier, Mr. Royer identified the pages of the 

Catalogues corresponding to the Services included in the registration of the Mark and provided 

the following table: 

Services in the registration 2016 2017 2018 

Web application development p. 9,10 p. 7 p. 8 

Software development p. 9,10 p. 5 p. 6 

VBA macro development p. 9,10 p. 5 p. 6 

Consulting in the planning of a purchase, integration, 

or modification of a computer network, computer 

system, computer auditing and maintenance service, 

computer product, computer software, web hosting, 

domain name, electronic mail service, backup solution 

p. 3 p. 3 p. 3 

Management and integration of computer networks, 

computer systems, computer products, computer 

auditing and maintenance services, computer software, 

web hosting, domain names, email services, backup 

solution 

p. 15 p. 3, 5 p. 3–4, 6 

Disaster recovery planning p. 12 p. 10 p. 11 

Computer auditing and maintenance service p. 10, 

14 

p. 3, 5 p. 3–4, 
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Remote and on-site computer support p. 5-6 p. 5–6 p. 5–6 

Sale of computer products p. 4 p. 4 p. 5 

Software sales p. 4 p. 4, 8 p. 5, 9 

Web hosting p. 7 p. 7 p. 8 

Domain name registration service p. 7 p. 7 p. 8 

Email service p. 7 p. 7 p. 8 

Cloud backup service  p. 12 p. 10 p. 11 

 

[23] Mr. Royer attached as Exhibit PR-4, in a bundle, copies of a sample of representative 

invoices submitted to clients in connection with the Services rendered in Canada during the 

Relevant Period (Invoices). Client information and invoiced amounts have been redacted for 

confidentiality purposes, but the invoice number, the Mark, and the description of Services 

rendered are clearly visible. 

[24] Mr. Royer attached as Exhibit PR-5 a copy of Invoices along with intervention reports 

(the Reports). Confidential information has been redacted. He explains that the Reports are 

intended to detail the Services rendered in the Invoices and are sent to clients at the same time as 

the Invoices. He explained that the Reports follow the Invoices with which they are associated 

and are representative of the type of Report sent to clients during the Relevant Period. 

[25] Mr. Royer’s affidavit includes a detailed eight-page table to make it easier to review the 

Invoices and Reports, which includes the following information: [TRANSLATION] “Services 
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referred to in the registration,” “Category identified in the Invoices,” “Description of the services 

in the Invoices,” “Date of Invoice,” and “Invoice Number.” I have attached as Appendix A to this 

decision a reproduction of this table. 

[26] Mr. Royer lists in paragraph 7 of his affidavit the approximate revenues during the 

Relevant Period in connection with each of the Services rendered in Canada in association with 

the Mark. 

[27] Mr. Royer attached as Exhibit PR-6 copies of representative portions of his Twitter feed 

during the Relevant Period, where the Mark is clearly visible. He says that his Twitter feed is a 

tool to advertise the Services and share news related to the computing field to highlight his 

expertise in this field and thus reach potential clients in Canada. 

[28] Mr. Royer attached as Exhibit PR-7 an evaluation report delivered to a client based in 

Quebec dated June 3, 2019. Confidential information has been redacted. This is a report that he 

produced for Consulting Services in planning the purchase, integration or modification of a 

computer network, computer system, computer auditing and maintenance service, computer 

product, computer software, web hosting, domain name, email service and backup solution. He 

indicates that this report is representative of reports of the same type he delivered during the 

Relevant Period to clients based in Quebec in association with the Mark. 

[29] Mr. Royer also attached the following exhibits to his affidavit: 

 PR-8: business card; 

 PR-9: Copy of the “Google My Business” directory that identifies the 

Mark and advertises the Services; 

 PR-10: Copy of the “Yelp for business” directory that identifies the Mark 

and advertises the Services. 

[30] Mr. Royer concludes his affidavit by attaching as Exhibit PR-11 a copy of the window 

that appears each time his clients launch a cloud-based backup software that he provided to them. 
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He states that this exhibit is representative of the way the window appeared to his clients during 

the Relevant Period. He explains that cloud-based backup software is used by clients and their IT 

manager to manage backups and restore data, as well as the associated cloud storage account. 

ANALYSIS AND REASONS FOR DECISION 

[31] In a section 45 proceeding, the onus is on the registered owner of the trademark to 

demonstrate “use” in order to maintain the registration of the mark. It is clear from jurisprudence 

that this burden is not a stringent one. The owner must only establish a prima facie case of use 

within the meaning of section 4 of the Act [Brouillete Kosie Prince v Orange Cove-Sanger 

Citrus Association, 2007 FC 1229]. 

[32] It is well established that where the trademark owner is willing and able to perform its 

services in Canada, use of the trademark in the course of advertising those services meets the 

requirements of section 4(2) of the Act [Wenward (Canada) Ltd v Dynaturf Co (1976), 

28 CPR (2d) 20 (TMOB)]. 

[33] I would like to reiterate that the Requesting Party did not file any written representations, 

nor did it request a hearing. I have checked the accuracy of the information in Annex A. In the 

absence of any written or oral argument challenging the evidence described above and in light of 

the accuracy of the information in Annex A demonstrating the use of the Mark in association 

with each of the Services during the Relevant Period in Canada, I find that the Owner has 

demonstrated the use of the Mark in association with each of the Services. 

DECISION  

[34] In view of the above, pursuant to the authority delegated to me under section 63(3) of the 

Act, the registration will be maintained in compliance with the provisions of section 45 of the 

Act. 
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Jean Carrière 

Member 

Trademarks Opposition Board 

Canadian Intellectual Property Office 

 
Certified translation 

Daniel Lépine 

The English is WCAG compliant 
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TRADEMARKS OPPOSITION BOARD 

CANADIAN INTELLECTUAL PROPERTY OFFICE 

APPEARANCES AND AGENTS OF RECORD 

___________________________________________________ 

No hearing held 

AGENTS OF RECORD 

MLS Legal Inc. For the Registered Owner 

Therrien Couture Joli-Coeur LLP  For the Requesting Party 

 

 


	Introduction
	The Proceeding
	The Evidence
	Analysis and Reasons for Decision
	Decision

